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Chapter : Filing of Return   

Concept : 

Every assessee is liable to compute his /her total income and tax liability and to 

discharge the tax liability in full in accordance with the provisions of Income -

tax Act. The assessee is also liable to furnish all such information before the 

Income -tax authority in a prescribed  form which is known as return of 

income. It is a special type of form to be used by the assessee for furnishing 

the necessary particulars like name, address, PAN/GIR No., Bank Account , 

income under each head , total income ,tax liability etc. before the Income- tax 

authority. Each assessee is required to use a specific form as prescribed  in 

Rule 12 of the Income-tax Rules, 1962 and to submit the same  before the 

Income -tax authority after being duly filled in  

Persons responsible for submitting return of income : 

Section 139 of the Income -tax Act 1961 contains provisions relating to filing of 

income -tax returns. The following are the key sub-sections of section 139. 

Under section 139(I), filing of income -tax return is mandatory in the following 

cases: 

 i) Every person who has a total income that exceeds the exemption limit is 

liable to furnish income -tax return within the due date. 

ii) Any private, public, domestic or foreign company located and /or doing 

business in India. 

iii) Any firm whether in the form of limited liability partnership or unlimited 

liability partnership. 

iv) Any resident who has an asset located outside India (including financial 

interest in any entity) or any resident who retains signing authority for any 

account located outside India. For all these cases tax return needs to be filed 

mandatorily in the prescribed form irrespective of the amount of tax liability 

on those income. 

v) Every HUF, AOP, BOI or artificial juridical person : If the total income  of 

these bodies or entities exceeds the  prescribed exemption limit , they are 

liable to file the income -tax return in the prescribed form. 

 



Income -tax Return of Charitable and Religious Trusts: 

Under section 139 (4A) filing of tax return is needed by every individual  who  

receives an income derived from the property held under any trust or other 

legal obligation, either wholly for charitable or religious purposes or partly for 

such purposes only. Filing of tax return is needed it the total income of such 

individual (without giving effect to the provisions of sections 11 and 12) 

exceeds the maximum amount not chargeable to tax. 

Political party to furnish the Return of Income: 

Under  section 139(4B) political parties are required to file income -tax return 

in case the total  income exceeds the maximum amount not  chargeable to tax 

. The total income computed for this purpose will be the  amount without 

giving  effect to the provisions of section 13A. The Chief Executive Officer or 

the Secretary of all political parties are required to furnish the return. 

Income- tax Return of Entities claiming exemption under section 10: 

Under section 139(4C) return is required to be filed by : 

i) Each and every association engaged in scientific research. 

ii) Institutions or associations mentioned under section 10(23A) . 

iii) News agency. 

iv) Institutions mentioned under section  10(23B). 

v) University, institutions, other educational  and medical institutions, 

hospitals. 

The institutions that come under section 139(4C) intend to claim tax 

exemption as per the following clauses under sections 10.Clauses are : 

23A,23B,23C,23D, 23DA, 23FB, 23EC, 23ED, 23EE, 24,46, and  47. 

Return is required to be filed if the total income in respect of which such 

association, institution , etc is assessable (without  giving  effect to the 

provisions of section 10 )exceeds the maximum amount not chargeable to tax. 

Furnishing of Return by college, University and Other Institutions: 

Under section 139 (4D) , every college , University or other institution referred 

to in section 35(1) (ii) and 35 (1) ( iii)  is required to file tax return of any 

income or loss.  

Furnishing of return is compulsory even if it is not required to furnish return 

under any other provision of this section. 



 

Furnishing  of Return by Business Trust: 

Under section 139 (4E), furnishing of return by business trust is compulsory for 

any amount of income or loss. 

Furnishing of Return by Investment  Fund: 

Under section 139 (4E) every investment fund referred to in section 115 UB , 

which is not required  to furnish return of income or loss under any other 

provisions of this section, shall furnish the return of income in respect of its 

income or loss in every previous year and all the provisions of this Act shall, so 

far as may , apply as if it were a return required to be furnished under sub-

section (I). 

Furnishing of return by certain persons for high value transactions: 

Under seventh proviso to section 139(I) , a person (other than a company or a 

firm ) shall be mandatorily required to file his/her return of income from the 

assessment year 2020-21, it during  the previous year he / she : 

a) has deposited an amount (or aggregate of the amounts) exceeding rupees 

one crore in one or more  current accounts maintained with a banking 

company or a co-operative  bank, or 

b) has incurred expenditure of an amount (or  aggregate of the amounts) 

exceeding rupees two  lakhs for himself / herself or any other person for travel 

to a foreign country, or 

c) has incurred expenditure of an amount (or aggregate of  the  amounts) 

exceeding rupees one lakh towards consumption of electricity, or 

d) fulfil such other prescribed conditions ,as may be prescribed. 

Furnishing of return by persons claiming  exemption under section 54,54B, 

etc: 

Under sixth proviso to section 139(I), a person claiming rollover benefit of 

exemption from capital gains tax on investment in specified assets like house, 

bonds etc, has to calculate the threshold limit of basic exemption without 

giving  effect to  the exemption benefit under section 54 to 54 GB of Income- 

tax Act. In order to make furnishing of return compulsory for such persons, 

sixth proviso to section 139 (I) has been amended with effect from assessment 

year 2020-21 onwards.  



 

 

 

 


